BBeaenue

Coraacao KoHrennun MOAEGpHHU3AIINN POCCHIICKOTO 0Opa3oBa-
HIfA, HEABIO COBPEMEHHOIO IIPO(ECCHOHAABHOTO OOPa30OBaHUsA fB-
AAI€TCA  IIOATOTOBKA KOHKYPEHTOCIIOCOOHBIX CIIEITHAAUCTOB, CIIO-
COOHBIX CHCTEMHO MBICAMTH U AEHCTBOBATH, OOAAAAFOIIUX
TBOPYECKON AKTHBHOCTBIO, HWHUITMATHBHOCTBIO, CAMOCTOATEABHO-
CTBIO, TO €CTh BAAACIOIINX KAFOYCBHIMU KOMITCTCHITUAMM. AAs
dopmMupoBaHnsa CBOOOAHBIX PBHIHOYHBIX OTHOIIECHHH HYXKEH OOpa-
30BAHHBIN, KOMIICTEHTHBIM IOPHUCT. [IOArOTOBKA HMMEHHO TAKOrO
FOPUCTA — OAHA H3 IIEAEH AUCIUIIAMHEL «OCHOBBI FOPHUAHYECKON
TEXHUKID» U KOMIICTEHTHOCTHOIO ITOAXOAQ K €10 OCBOCHUIO.

ITpeanaraemoe yuebHOE mmocobue «OCHOBBI IOPUAHYECKOI TEX-
HUKI» ITOAroToBACHO B cootBerctBun ¢ PI'OC Boicirero mpodec-
CHOHAABHOTO OOPAa30BAHHA W IIPU3BAHO IIOMOYb CTYACHTAM B H3Y-
YEHUU TEM AUCIIUIIAHMHBI U IIOATOTOBKE K CEMHUHAPCKUAM 3aHATHAM.
[Tocobue COAEPKUT ACKIIMOHHBIM MATEPHAA H METOAUYECKHE pe-
KOMEHAALIIH 10 U3YYEHUIO TEM Kypca.

IleApro mperopaBaHus AMCIUIIAMHBI ABAACTCA IIOATOTOBKA
CTYAGHTOB K IIPAKTHYECKON ACATEABHOCTH, KOTOpasd CBA3aHA, B
TOM 9HCAE C IIOAIOTOBKOM IIPABOBBIX AOKYMEHTOB. AAA 9TOTO
AOAKHA OBITH OOECIIEYEHA CBA3H TEOPETHYCCKUX 3HAHHUI C OBAA-
ACHHEM KOMIICTCHIIUAMM, HEOOXOAUMBIMU M AOCTATOYHBIMH AAS
OyAymIer 1IpodeCCHOHAABHON AEATEABHOCTH, CBA3AHHOW C HC-
ITOAB30OBAHNEM H IIPUMEHEHHEM ACHCTBYIOIIUX IIPABOBBIX HOPM.

3aprauamu yueOHOM AMCIIMIIAUHBI ABASFOTCA:

— OOy4eHHE CTYACHTOB IIPABHAAM AHAAW32, COCTABACHHSA, TOA-
KOBaHHA U CHCTEMATU3AIIIH IIPABOBBIX AOKYMEHTOB.

— OBA2ACHHE KOMIIETEHIIUAMH B 3TOM ODAACTH, OOECIIEYHBA-
FOIIUMI CBA3b HAYKHU C IIPAKTHKOI.

Venenrunoe ocsoenue aucrmunAussr «FOpuangeckas TexHHKa,
KaK M MaTepHaA AAHHOIO IIOCOOHA CIIOCOOCTBYIOT (DOPMHPOBA-
HHIO HEOOXOAUMBIX OOIIEKYABTYPHBIX U IIPO(ECCHOHAABHBIX
KOMIIETEHITHIH.



B pesyAbTare ocBOCHHA AHCHOHITAMHE CTYACHTH AOAX HEI
3HATH:

— OCHOBHBIE TOCYAAPCTBEHHO-IIPABOBBIE ITIOHATUA U KATETOPHH;

— MEXaHN3M IIPAaBOBOIO PEIYAHMPOBAHMA OOIIECTBEHHBIX OTHO-
IIICHIIT,

— IOHATHE U BHUABl HCTOYHUKOB IIPaBa, YMETb PabOTATH C
HIIMI;

— BUABI CHCTEMATH3AIINN 3aKOHOAATEABCTBA;

— IIOHATHE W CTPYKTYPY IPAaBOOTHOIIECHHSA, YCAOBHA BO3HUK-
HOBEHUSA, U3MEHEHUSA U IIPEKPAIIICHNA IIPABOOTHOIIICHIIH;

— IIOHATHE H CTPYKIYPY HOPM IIPaBa, KAACCH(DUKAIINH IIPaBO-
BBIX HOPM;

YMETb:

— TIPOU3BOAUTH TOAKOBAHHE ITIPABOBBIX HOPM;

— OODBACHATH OTAUYHE IIPaBa OT HHBIX COI[HAABHBIX HOPM;

— Pa3sAHYATh 3aKOHBI ¥ IIOA3AKOHHBIC aKTHI;

— HMETbh IPEACTABACHHE O IIOHATHH ¥ BUAAX PEAAU3AIINH IIPaBa.

BAZAETH:

— TIpHEMaMH KOHCTPYHPOBAHHA FOPUAHYECKHX AOKYMEHTOB
(HOPMATHBHO-IIPABOBEIX 4KTOB, IPABOIIPUMEHUTEABHBIX AKTOB, aK-
TOB PEAAU3AITUH IIPABa);

— COACP/KATEABHBIMH, CTPYKTYPHBIMH, A3BIKOBBIMU, (DOPMAAb-
HBEIMH U IIPOIICAYPHBIMH IIPABUAAMH IIOATOTOBKM H IIPHHATHA
FOPHAMYECKIX AOKYMEHTOB;

— IIpUEMaMH TOAKOBAHHSA IIPABOBBIX HOPM;

— HAaBBIKAMH CHCTEMATH3AIIHMH IIPABOBBIX AOKYMEHTOB;

— 00AaAaTh BBICOKHM YPOBHEM IIPABOBOM KYABTYPBI H IIPO-
decCHOHAABPHOTO IIPABOCO3HAHHSA, CIIOCOOHOCTBIO IIPABUABHO U
IIOAHO OTPAKaTh B FOPHAHMYECKHX AOKYMEHTAX PE3YABTATHI FOPHAU-
9ECKOU AEATEABHOCTH.

IIpeasaraemsrii kypc «OCHOBBI IOPUAHMYECKOH TEXHHUKI» ITO-
CTPOEH C YYETOM MEKAUCIUIIAMHAPHBIX cBA3el. Tak, AaHHas
AUCITUITAHA pPaHEEe PaCCMATPHBAAACH KAK YACTb AMCIIHIIAMHBI
«Teopus rocyAapcTBa M IIPaBa», IIOCKOABKY HAIIPAMYIO CBA3aHA C
TAKIMH ee TeMaMH, Kak «CucremMa 3aKOHOAATEeABCTBaY, «Crcrema-
TU3aIUA HOPMATHBHO-IIPABOBHIX aKTOB», «lIpaBoTBOpYECTBOY,



«ToakoBanme HOpM IpaBay, «Peaamsariua HOPM IIpaBa U IIPaBO-
IIpUMeHEeHHEey». 3A€Ch YMECTHO VIIOMAHYTH H CBA3b C APYTHMH
IOPUAUYIECKIMU AUCITHIIAMHAMH, TakuMu Kak «Flcropusa rocyaap-
cTBa M mpaBay, «I'pakAaHCKII ITPoIecc», «YTOAOBHBIH IIPOIIECCN.
Auncrnmanaa «OCHOBEL FOPUAUIECKON TEXHUKH» UMEET CBA3b U C
OOIIECTBEHHBIMU AUCITUIIANHAME, HE OTHOCAIIHMUCH K IOPHAU-
YECKHM, TAKIMU Kak: «/\orukay, «KyapTypa pedm», «Pycckuii a351K»
u Ap.

OO6bem ImpeAAaraeMBIX K OCBOCHUIO KOMITETCHITHI PACCIYUTAH HA
IIIPOKHE BO3MOKHOCTH IIPUMEHEHHUA X BBITYCKHIKAMI.



Tema 1. ITpeamer, MeTOAOAOTHIA, CHICTEMA YUE€OHOM
AuCIUATIANHBI «OCHOBBI FOPUANYECKOM TEXHUKID,
FOPUANYECKAA TEXHUKA B CTPYKType TEOPUH
rOCyAapCTBA U IpaBa

ITaam:

1.1. ITpeamer yaeOHON AUCIIUIIANHBL <EOPHAUIECKAS TEXHIKA.

1.2. Metoaororus yaeOHON AUCITUIIAHMHBI <FOPHANYIECKAS TEX-
HIKaY.

1.3. Crucrema FOPUAMYECKON TEXHUKH.

1.4. FOpuamdgeckas TeXHUKA B CTPYKTYPE TEOPHUH FOCYAApPCTBA
U IIpaBa.

1.1. ITpeameT yueOHOM AUCHUTIAMHEI
«OCHOBBI FOPUAMTYECKON TEXHUKI»

FOpuanueckasa TeXHHUKA IPEACTABAAET COOOI OTpaCAL 3HA-
HUIi O NPAaBHAAX BEACHUA IOPHUAMYECKON PabOTBI U CO3AAHUA
B €€ IIPOIleCCe PA3AHYHOIO POAA FOPHAUYECKUX AOKYMEHTOB.

AoAroe Bpems IOPHAHYECKAS TEXHHKA, KAK CIIOCOD peaAm3a-
UM TEOPUHU IIPaBa B ACATCABHOCTH FOPHUCTOB, BOCIIPUHHMAAACDH
HCKATOYHTEABHO B  KAYeCTBE  3aKOHOAATCABHOH  TEXHHKH.
C. C. AAexcees' BITEpBBIE OTOIEA OT MOAOBHOTO Y3KOTO MTOHHMA-
HIA IOPUAHYECKOHN TEXHUKH, BKAIOYNB B €€ COCTAB TAK/KE TEXHHUKY
PACCACAOBAHIA IIPECTYIIACHHI, BEACHUA IOPUAHYECKHX AECA, CO-
CTABACHHSA IIPOIECCYAABHBIX AOKYMEHTOB, T. €. IIPaBOIIPUMCHI-
TEABHYIO TEXHUKY.

B macrofmee BpemsA IOpHAHMYECKAA TEXHUKA PACCMATPHUBACTCA
KAK COBOKYITHOCTb HAYYHBIX 3HAHHHI OO OCYIIECTBACHHH IIPABO-
TBOPYECTBA U IIPABOIIPHMEHECHHA, 4 TAK K€, KAK CHCTEMa IIPAKTH-
YECKUX HABBIKOB COCTABACHNA HOPMATHUBHBIX aKTOB H UX PEAAU3a-
IIUHA.

Hayumbie B3rAfABI O IOPHAHYECKOH TEXHHUKE CKAAABIBAAUCDH ITO-
CTEIIEHHO, BOSHUKHYB HAMHOTO ITO3AHEE IIpaBa. B To ke Bpems, yike

! Anexcees C. C. ITpobaems Teopun mpasa: B 2 1. CBepasosck, 1973. T. 2. C. 313.



APEBHEPUMCKHE FOPHCTHI, yIaCTBYSl B ITIPABOTBOPYECTBE M IIPABO-
IIPUMEHEHUH, IIPU3BIBAAN K KPATKOCTH HM3AOKCHHA 3aKOHOB
1 CTPEMUAMCH K 9TOMY Ha IIPAKTHUKE.

O KpaTKOCTH U TOYHOCTH IOPUAMYECKOTO f3BIKA, YTOOBI HE BO3-
HIKAAO HEOAHO3HAYHOI'O ITOHHUMAHHS 3aKOHOB, TOBOPHAH Pa3AHY-
HBIE OOIIECTBEHHEIE ACATEAM IIpOIIAoro, Takue kKak @. Bbskon
(1561-1626 r1r.), . A. MonTeckpe (1689-1755 rr.), M. Benram
(1748-1832 rr.). Hatmpsimyro BOIpoc O FOPHUANYECKON TEXHUKE ITO-
craBuA Hemerkuii yuensiii P. Mepunar (1818-1892 rr.) B pabote
«tOpuamaeckas TeXHHIKa», TA€ B CPOPMYAHPOBAA TIOHATHE FOPUAHU-
YECKOH TEXHUKH, IIOHUMAsA IIOA HEH, HMCKAIOYHTEABHO, 3aKOHOAA-
TeAbHyIO TexHnKy . B Poccum B XX B. pa3AHYHBIM BOTIPOCAM FOPH-
AUYECKOH  TexHHKH  yAeadam  BHmManme A, A. Kepumos,
A. A. Viaxos, A. C. ITuroakun, C. C. Aaekcees, H. A. Baacenxko,
FO. A. Tuxomupos, B. M. Ceiperx, B. B. Fcakos u Ap.

Kakayro Hayky OTAHYAIOT OODBEKT, IIPEAMET H METOA HCCACAO-
BaHUA. TaK, Bce OOIIECTBEHHBIE HAYKH, K KOTOPBIM OTHOCHTCA H
«tOpuangeckas TeXHHKa», OOBEAMHEHBI OAHHM OOBEKTOM — 9TO
obmectso. Ilpu sToM, mMes oOmmit OOBEKT, MHOTOYUCACHHBIE 00-
IIIECTBEHHBIC HAYKU OTAMYAIOTCA APYT OT APyra IIPEAMETOM H METO-
asororuei. [Ipeamer Hayku (4TO OHA M3y4aeT B paMKax OOBEKTA),
MeToAOAOTHA (KaK, C IIOMOIIBIO dero maydaer). [Ipeamer m meToao-
AOIHA, HAXOAACh B TECHOH B3aMMOCBSA3H, OIIPEACAAIOT CAMOCTOS-
TEABHOCTD HAYKH, €€ MECTO B CHCTEME APYTHX HAyK.

[Ipeamerom «OCHOB IOPHAHYECKOHN TEXHUKI» ABAAIOTCA HANOO-
Aee o0IIue 3aKOHOMEPHOCTH OCYIIECTBACHHA FOPHAHYECKON Acs-
TEABHOCTH, B IIPOIIECCE KOTOPOH COCTABASIOTCA FOPHAHYECKHE AO-
KyMCHTI)I.

PyKOBOACTBYACH TIPEAMETOM, H30OHPAIOTCA HMEHHO TaKHE METO-
ABI, CIIOCOOBI, CPEACTBA M IIPHEMBI, KAKHE B HAMOOABIIEH CTEIICHH
ITO3BOASIFOT H3Y9UTh IIPEAMET.

2 Uepunr P. FOpuamaeckas texunka. CI16., 1906. C. 24.



1.2. MeToaororusa yueOHoit AuciunanHbl «OCHOBBI
FOPUAAYECKON TEXHUKHI»

Mertoaosorua yuebHOM AuctunAnHbl «OCHOBBI IOpHATTYE-
CKOM TEXHUKH» IIPEACTABAAET COOOIl COBOKYITHOCTH METOAOB,
CII0CO00B, MPHUEMOB M CPEACTB, HAIIPABACHHBIX HA ITOCTIDKE-
HHE O0MINX 3aKOHOMEPHOCTEH OCYIIE€CTBACHUA IOPUANYIECKOM
A€ATEABHOCTHU, B IPOIIECCE KOTOPOI COCTABAAIOTCA FOPHAUUE-
CKHe€ AOKyMEHTBL.

PaccmoTprM cocTaBASFOIIIIE €€ METOABL.

OOGmenayuHsbIe:

—  Cucmemro-cmpyknypreiil, T. €. ICCAEAOBAHUE F'OCYAAPCTBEHHO-
IIPAaBOBBIX ABACHHH KaK 9aCTeHl EAHMHOIO IIEAOTO, MEKAY KOTOPBIMHU
ycraHoBAeHBI cBsAzn. [llmpoxo mpumensercs B IPaBOTBOPYECKOM
TEXHHKE, KOIAA IIPOBOAHUTCH KAACCH(PHUKAIIUA H PACIIPEACACHIE
HOPM IIO OTPACAAM IIPaBa, HAH IIPH PACIIOAOKEHUN YACTEH HOpMa-
tuBHOrO aKkra. Hammpumep, Koaeke PO 06 aAMHHHCTpATHBHBIX IIpa-
BoHapymreHuAx (Aasce — KoAIl P®D) mmeer caeayroIyio cTpykTy-
Py: BCE HAYHMHACTCHA C M3AOKECHHA OOINNX ITOAOKEHUH, 3aTEM HAYT
COCTaBBI AAMUHHUCTPATUBHBIX IIPABOHAPYIICHUH, KAACCH(HUIIIPO-
BaHHBIC 110 BUAAM, AAAECE OITPEACAAIOTCA OPTAHBI, YIIOAHOMOYEHHBIE
paccMaTpUBATh AAMHUHUCTPATHBHBIE ACAA, M, HAKOHCII, M3AATraeTCs
ITOPAAOK HA3HAYEHUA AAMUHHUCTPATUBHEIX CAHKITHIL.

— Memoo anasusa TIPEAIIOAATAET YCAOBHOE PA3AEAEHHE TOCY-
AAPCTBEHHO-TIPABOBBIX ABACHHM HA OTACABHBIC YACTH, BHIACACHHC B
HUX TAABHBEIX YE€PT, Ha OCHOBE YEro BHIPAOATHIBACTCA KaKOE-AHOO
IIPAaBUAO IOPUAMYECKON TexHuKH. Hampmmep, aHaAns yroaoHO-
IIPaBOBBIX 3AIIPETOB AAET BO3MOKHOCTDH OIIPEACAUTH HEYTO OOIIIEE,
CBOMCTBEHHOE MM BCEM (HAAWYHE BHHBI, BO3PACT AHII, HAPYIIAIO-
INAX 3aIIPETHI, U T. IL.).

— Memoo cunmesa IpuMeEHAETCA ITPU H3YIEHHH T'OCYAAPCTBEH-
HO-IIPABOBBIX ABACHHH ITyTeM OObeAnHeHHA ux dacreii. Ha mpuwme-
pe Tamokennoro koaexca PP, oObeAuHss oOlree, CBOHCTBEHHOE
TAMO’KEHHO-IIPABOBBIM HOPMaM, COCPEAOTOYHBAA X BMECTE, ITOAY-
gaem O61myro gacts Koaekca.

— Memod ananozuy yINTHIBACT OIBIT APYTHX CTPAH U (PYHKIIHO-
HHUPOBAHHA ITPABOBBIX CHCTEM.



— Memod undykyuu TIPEAIIOAATAET BOCXOKACHHE OT HYACTHOTO
(koHKpeTHBIX (DAKTOB) K OOIIEMY IIPaBHAY. YacTO IIPUMEHACTCA IIPH
KOHCTPYHUPOBAHHH 3aKOHOB.

— Memod dedyxyun: ot OOIIErO IIPABUAA IIyTEM YMO3AKAIOYCHIIM
A€AAETCH BBIBOA OTHOCHTEABHO YaCTHOTO. METOA ACAYKIINH ITpHME-
HAETCA B KAYECTBE OCHOBHOI'O METOAQ B AOKA3BIBAHHH.

YacTHO-HAay4YHBIE:

— cpasrumensio-npagosor (CONOCTAaBACHUE IOPUAUYIECKUX ITOHSA-
THH, ABACHUMN, IIPOIIECCOB U BBIACHEHHE MEXAY HUMU CXOACTBA HAH
pasAndns);

— (nocobsr u mpueMer m0K06arug HOpM npasa (YyCTAHOBAECHHUE TOU-
HOTI'O CMBICAQ, COACP/KAHHUA HOPMBI IIPABA);

— Memodvr npunamus npasoseix peuteriut (B IpoIecce IPaBOIIPU-
MEHHTEABHOH ACATEABHOCTH).

CoenuaspHBIE:

— Coyuonozuneckusi Mmen200, KOTOPBI COCTOUT B HCCACAOBAHHIH
rOCyAApCTBA M ITpaBa Ha OCHOBE (PAKTHYECKHX AAHHEIX. OH BKAFO-
JaeT TAKUE CIIOCOODI, KAK:

— AHAAU3 CTATHCTHYECKUX AAHHEIX;

— OIPOCH HACEACHHS;

— MaTEeMaTHYECKHE CITOCOOBI OOPAOOTKI MATEPHAAQ;

— HHTEPBBIOMPOBAHNE;

— AHKETUPOBAHHE;

— HAOAIOAECHUE;

— ApyTHE.

AuHrsucTuyeckmue:

1) coomeememeue mepmuros nonsmusm, Komopvie omu  @uKcUpy M.
Hampumep, Takoe BBIPAKEHHE KAK «COLMAABHAS OTBETCTBEHHOCTD
OH3HECA», AOIYCTUMOE B ACAOBOH, AHTEPATYPHON, OOBIACHHOM pe-
M, HEAOIYCTUMO B 3aKOHOAATEABCTBE, IIOCKOABKY FOPHCTAMHU Tep-
MHUH «OTBETCTBEHHOCTB» ITOHHUMACTCA CIEIN(HUICCKU: KAK IIPHUMe-
HEHIE CAHKIHIIL,

2) obecneuenue KoMnaxmmocmu wpudueckozo doKymenma. NOCTIxe-
HHIO 3TOH IIEAH CIIOCOOCTBYET MCIIOAB30BAHHME TAKHX AHHIBH-
CTHYECKUX CPEACTB, KAK MHHHIMAABHOE HCIIOAB30BaHHE OIIPEAE-
ACHUH, yTOYHEHUH, A0OaBAeHHUH H T. II. OCOOEHHO 3TO BaKHO



B AGAEC TIPAaBOTBOPUYECTBA. B IpOTHBHOM cAydae IeAb ITO3HAHUA
IIpaBa BPAA AU OYAET AOCTUTHYTA;

3) nosvimerue ungpopmamusocry npasosozo doxymerma. OHO OGoaee
AKTYaAbHO AAA IIPABOIIPUMEHUTEABHBIX aKTOB. I/IHcpopMaL[HOHHbH‘/'I
KOMITOHEHT 3aKOHOAAQTEABCTBA YBEAMYIHBACTCA 33 CUET BBEACHHA B
€ro TEKCT IPHYACTHBIX U ACEIPHYACTHEIX OOOPOTOB, OAHOPOAHBIX
YACHOB IIPEAAOKECHHUSA, IPUAATOIHBIX IIPEAAOKEHHI H T. A.;

4) obecnevenue scrocmu u docmyniocmu npagossrx axmos. bes Hero
s PEeKTUBHOE HCIIOAB30BAHHE HOPMATUBHOIO MaTepHaAa CTABUTCA
1ToA Borrpoc. OTPUIIATEABHBIM IIPUMEPOM B 3TOM OTHOIICHHH CAY-
xuT PeaeparbHbiil 3aKk0H «OO OCHOBHBIX IAPAHTHAX H30HPATEAD-
HBIX IIPaB W IIpaBa Ha yJacTue B pedepeHAyme rpaxaan Poccumii-
ckori ®Peaepanmmy. OOBeMHBI cam II0 ceOe, OH COACPKUT
MHOKECTBO IPOCTPAaHHEIX cTaTell. HekoTopelie m3 HuX Aocthraror
10 crpannm nevatHoro tekcra. ITpOHHKHYTE B HX CyTh MaAO KOMY
110 cHAaM. A BEAb OH PACCYHTAH HA IIMHPOKHH KPYT YIACTHHKOB H3-
OMpPaTEABHBIX IIPABOOTHOIIICHUI;

5) wucnonvsosanue cpaguxu wpuduyeckozo mexcma. K A3bIKOBBIM Tpa-
dprraecKnM CpeACTBAM OTHOCATCH:

— 3arAaBHS;

— pyOpuKH;

— HPOOEABI;

— 3HAKHU IPEIIHAHMS;

— pasAMYHBIC HAYEPTAHUA OYKB;

— ApyTHe.

TexHHUECKHE — 3TO CIOCOOBI, ITO3BOAAIOIIHE C IIOMOIIBIO
CHCTEMBI TEXHIYECKUX CPEACTB ITO3HATH U YCOBEPILICHCTBOBATD IIPa-
BHAQ BBIIIOAHECHUA IOPUAHYECKON padoTel. B Harre Bpems Bce Goace
ITIPOKOE TIPHMEHEHHE HAXOAAT HH(OPMAITHOHHBIE TEXHOAOTHH
ITIOAYYEHHUSA, OOPAOOTKH, XPAHEHUA U IIOUCKA IIPaBOBOH mMHPOpMa-
nuy (CHCTEMATU3AIMN 3aKOHOAATEABCTBA), YTO IIPOABASETCA B IIO-
BBIIICHNN 9((PEKTUBHOCTU IIPABOTBOPYECKON pabOTHI (YCTpaHEHNE
ITOBTOPOB, AYOAHPOBAHNSA, IIPOTHBOPEIHH B HOPMATUBHOM MaTepH-
aAe); YBEAMYCHHH IIPOM3BOAHUTEABHOCTH ITPAaBOIIPUMEHUTEABHON
pabOTEL (COCTABACHUE THIIOBBIX AOKYMEHTOB, PEAAKTHPOBAHIE IIPa-
BOBBIX AOKYMEHTOB).
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Takum 0O0pazoM, MOKHO CAEAATH BBIBOA, YTO METOAOAOIUA HC-
CACAOBAHHSA U IIPUMEHECHUSA IOPUAMYECKON TexHHUKH oOmmupHa. OHa
cocTonT M3 MHOruX BeTBeil. [IpeyBeAndenne sHaYCHHA KaKOH-AHOO
13 HUX MOKET BECTH K YMEHBIIECHHUIO 9(D(PEKTUBHOCTH IOPHAMYC-
CKOM pabOTHI B IIEAOM.

1.3. Cucrema AMCIIMIIAWHBI
«OCHOBBI FOPUAUYECKOM TEXHUKI»

Cucrema IOPHANYECKON TEXHHUKH IIPEACTABAACT COOOH CTPYKTy-
PY, BKAFOYAIOIIIYIO CACAYIOIIINE PA3ACABI:

— npasomsopueckan mexnukd. IAeCh, IIOMUMO ITOHATUA U 3HAYC-
HHA IIPABOTBOPYECKOM TEXHHKH, CACAYET ACTAABHO H3YJaTh IIPABHU-
A2 (DOPMUPOBAHISA, COACPIKAHNA U CTPYKTYPBI HOPMATUBHBIX aKTOB,
HCIIOAB30BAHUA A3BIKA IIPH UX (POPMYAHPOBAHUM, 4 TAKKE IIPOIIC-
AYPHI UX IIPUHATHS;

— mexcHuKa onyauKosanua HopMamusrx akmos. IANeCh pedb ITOM-
AT 00 HCTOYHHKAX, CPOKAX, f3BIKE OIYOAHMKOBAHHSA, IIPABHAAX
BCTYITACHUS HOPMATUBHBIX aKTOB B ACHICTBHE;

— HEXHUKA CUCTIEMAmU3ay pudueckux 0oKyMeHn06. IACCh BaK-
HO IIOHATDH, YEM OTAHYAFOTCA APYT OT APYIa BUABI CHCTEMATHU3AITHH
HOPMATHBHO-IIPABOBBIX aKTOB (HHKOPIIOPAIIHSA, KOAH(MUKAIINSA, KOH-
COAHAQLLYS).

— unmepnpemayuonrias mexriixa (TEXHIKA TOAKOBAHIA HOPM IIPaBa).

— npasopeanusayuonras mexrixa (\OroBOpHBIC OTHOIIICHUSA, Pea-
AH3AIHA CBOETO IIPaBa Ha TPYA, OOpa3soBaHHUE, COOCTBEHHOCTD U Ap.,
IIepeAayva CBOUX ITPaB)

— npasonpumenumensvias  mexruxa. Ocodoe MeCTO 3aHHMAIOT
IIpaBHAa CyA€OHOrO mpaponpuMeHerrd. OHI PasAHYArOTCA B 3aBH-
CHMOCTH OT BHAA CYAOIIPOU3BOACTBA.

WMucTpymenTapuii, COCTaBAAIOIINI COAEP/KAHHE FOPHAUYIECKOM

TEXHUKH, ITOAPASACAAETCA HA CACAYFOIIIUE TPYIIITHL:

CosepixaTeAbHEI € IPABHAZ

[IpaBuAa, ITO3BOAAFOINIHME COOTHECTH BBITOAHEHHE FOPHAMYC-
CKHX ACHCTBUI C PEaABHON OOCTAHOBKOI.
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CTpyxTypHEI € IPpaBHAZ

OOBIYHO AQHHBII POA ACATEABHOCTH ITOAPA3ACASCTCA HA YACTH,
3TAITBl, CTAAHH, B IIPOIIECCE KOTOPBEIX CTABATCA CBOM OIPEACACHHBIC
3apaun. VIx peasmsarus cocoOCTByeT OOECIEYCHHIO IIEABHOCTH
paboter. Brerne 910 BhIpasKaeTcs B IPUAAHUU FOPHAUYIECKHM AO-
KYMEHTaM CTPYKTYPHOCTH.

A3BIKOBEI€ IPABHAZ

SI3BIK, OIIOCPEAYIOIIHIT AIOOYIO IOPHAHUYECKYIO PaOOTy, KparHe
Ba/KEH: FOPHANYECKAS ACATEABHOCTD OCYIIECTBAACTCA AASl AFOACH, 1
AIOOOH IOPHUAMYECKHIT aKT UM AOAKEH ObITh HoHATeH. OCOOEHHO
3TO Kacaercd IpaBoTBOpuecTBa. Ho He MeHee BaKHO COOAFOACHHE
A3BIKOBBIX IIPABHUA H B IIPOIIECCE PEAAHBAIIMI HOPM IIpaBa, HAIIPU-
Mep IIPH COCTAaBACHHH AOTOBOPA, HAIIMCAHUU CYACOHBIX PEIICHIH 1
IIPUTOBOPOB.

TodYHOCTD M ICHOCTB, AOCTYITHOCTb AAfl ITOHUMAHUSA — HEIpe-
MEHHBIE YCAOBHA UX 3(P(PEKTHBHOCTH.

D opMaAbHEIE (PEKBH3HTHEIE) TPEOOBAHAA

PexpusurHbIE TPEOOBAHMA HE MOKET HUTHOPHPOBATH HH OAHH
FOPHCT. B mporiecce ropuANYIECKOR IIPAKTHKH COBEPINAFOTCA AKTHL,
ITOPOKAAFOIIHE FOPUAHMYECKUE ITOCACACTBHA, U COCTABAAIOTCA IIpa-
BOBEIE AOKYMCEHTHL [lOpOii OHE MOIYT CyIIECTBEHHO HM3MECHHTH HE
TOABKO IIPABOBOE ITOAOKEHHE CYOBEKTa IIpaBa, HO H €ro CYABOY.
Kpaiine BaKHO 3HATB, KTO COCTABHA IIPABOBONH AOKYMEHT, OpOpM-
ASIFOIHH KaKOe-AMDO IOPHAHYECKOE AefictBue. B caydae oOmapy-
KEHUA FOPHAHYECKON OINMMOKH €€ HEOOXOAUMO YCTPaHUTh U
IIPUBAEYL K FOPHANYECKOH OTBETCTBEHHOCTH CYOBEKTa, ACHCTBO-
BABIIIEI'O HEIIPO(MECCHOHAABHO.

IIpomreaypHEIE mpaBHA2

[ToAroTOBKA M HPUHATHE FOPHUAUYECKAX AOKYMEHTOB AOAZKHEBI
OCYIIECTBAATBCA COIAACHO OIpeAeAeHHOM mporieaype. Ilocaeactrs
IIPUHATHA IOPUAMYECKHX aKTOB MOIYT OBITH CAMBIMHU PAa3HOOOPA3HEI-
MH, B TOM YHCAE HEOAATOIPUATHBIME AAA CyOBEKTOB IrpaBa. CobAro-
ACHIE ITPABUA IOPHAUYCCKON TEXHUKH, KACAFOIIHXCA FOPHAMYIECKOM
IIPOIIEAYPEI, TIOMOTAET ITPEAOTBPATHTD 3AOYIIOTPEOACHHUS TIPH IIPOU3-
BOACIBE FOPHANYECKHU 3HAYUMBIX ACHCTBUI, IIPEKAE BCETO CO CTOPOHEBI
T'OCYAAPCTBEHHBIX OPIaHOB M AOAKHOCTHBIX AHIIL.
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1.4. FOpuandeckasa TEXHUKA B CTPYKTYpPe TEOPUH
TOCYyAapCTBA U IIpaBa

Tpaaumuonso «tOpuamdgeckas TEXHUKa» PaCCMATPUBACTCA Kak
9aCTh TEOPHH TOCYAAPCTBA W IIPaBa, IIOCKOABKY HAIIPAMYFO CBA3aHA
¢ Takumu ee TeMamn Kak «Crcrema 3akOHOAATeABCTBaw; «Crcrema-
TH3AIUA HOPMATHBHO-IIPABOBEIX  akKTOB»;  «lIpaBoTBOpUECcTBON;
«ToakoBanme HOpM IpaBay; «PeaAnsariua HOPM IIpaBa U IIPABOIIPU-
meHeHme». Omnpapaasiue ceOf HaBBIKH, CIOCOOBI BBIITOAHEHUSA
FOPHAHYECKON PAOOTEI YaIlle BCEIO 3aKPEIAAIOTCA B HOPMax IIpaBa.

FOpuandeckas TexHIKa AA€T BO3MOKHOCTB!

— obecneuerus c6Aa3u meopul npasa ¢ nPaxmuKoly

— Qpopmuposanus npaKmudeckux HaswviKos 6uINOAMHENHUA 10PUOUECKO
pabone;

— npedynpescoenus u ucnpasaerus 19pUOUIEcKUX 0uUOOK.

[IpuHuMas BO BHUMAaHHE MHOTOOOpAa3pe HAYYHOIO MATCPHAAQ,
COOCTBEHHBIH IIPEAMET H METOAOAOTHIO, a4 TAKKE HEOOXOAUMOCTBH
IIPAKTHYECKOIO OBAAACHHSA ITPUEMAMH M HABBIKAMH FOPHANYIECKOM
TEXHHUKH KAKABIM IOPHCTOM, «IOPHAHUYECKAA TEXHHKA» MOXKET OBITh
IIPEACTABACHA B KAYECTBE OTACABHON YIE€OHON AMCIIMIIAMHBI FOPHU-
AHHYECKOTO ITPOHUAA AAT DOAEE TTOAPOOHOIO M AETAABHOTO H3yde-
HIA ¥ OCBOCHUSL.

MeTtoandyecKre peKOMEHAAIIUY 110 U3YIECHHUIO TEMBI:

ITpu IHOArOTOBKE TEMBI CTYACHTBI AOAYKHBI 00paInaTh BHH-
MaHHeE Ha CACAyIOIIee:

MecTo FIOPHAUYECKOH TEXHUKUA B CHCTEME IOPHANYECKUX HAYK
I 9TO IPEACTABAAET COOON FOPHAHYECKAS TEXHHKA B CTPYKIypE
TEOPUH TOCYAAPCTBA U IIPaBa, €€ IIEAU U 3aAadd. UTOOBI 5TO IO-
HATb, HEOOXOAUMO BHAYAAE OIPEACAHTH IIPEAMET IOPHAMYECKON
TEXHHUKH, METOAOAOIHIO IOPHAHMYECKON TEXHUKH, (OOIICHAYIHBIC,
AOTHUYECKUE, AMHIBUCTHYECKHE, TEXHHYECKHE U APYTHE METOABL).
Toraa craHOBHUTCA ACHA CTPYKTYpa Kypca AAHHOM AHMCITUITAIHBI.
EcrectBeHHO, IOpHAMYECKas TEXHHKA Pa3BUBAAACH Y Pa3HBIX
HAPOAOB, B Pa3HBIX KYABTypaX IIO-pasHOMy. OTCIOAQ, BaKHO BBI-
ACAUTH OCOOCHHOCTH IOPUAUYECKON TEXHUKN B PA3HBIX IIPABOBBIX
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CHCTEMAaX COBPEMCHHOCTH. ComocraBus BCE, paHEC H3AOKCHHOC,
OTKPBIBACTCSA 3HAYCHUC IOpPIA,PIqecKOfI TCXHUKHU AAA TOPHUCTA, AAA
IOpI/IAI/I"ICCKOfI TIPAaKTHUKH B IICAOM, M, Pa3yMCCTCA, AASL ACATCABHO-
CTH CAYXKAIIMUX TAMOXKCHHDBIX OpFaHOB.

KoHTpOoABHBIE BOIIPOCHI:

1. OmpeaeAnTe OCHOBHBIE TAalIBl 3BOAIOIINH HAYYHBIX B3TASAOB
O IOPHUANYECKOI TEXHUKE.

2. Aaiite ompeAeACHIE FOPUANIECKON TEXHHUK.

3. Uro ABAAETCA IPEAMETOM OCHOB IOPHANYECKOIN TEXHUKHU?

4. HazoBuTe OCHOBHEIE METOABI M3YUEHHA OCHOB FOPUAMIECKOMN
TEXHUKH.

5. KakoBo 3HaveHMe IOPHAUMYECKON TEXHHUKH AAfl FOPHUCTA U Pa-
OOTHHKA TAMOKCHHBIX OPIaHOB?

6. Ompeaeanre Mecto «HOpHAMYIECKON TEXHHKH» B CHCTEME
FOPUANYECKHIX HAYK.

7. Kax coorHOCATCA AmcrunAuHb «FOpuAndeckas TeXHUKa» U
«Teopus rocyaapcTBa 1 IIpaBa»?

Tewms! pecpepaToB:

1. FOpuamdeckas TeXHHKAa — CaMOCTOATEABHAA HAyKa, HAU CO-
CTaBHAfA 9aCTh TEOPHUH IOCYAAPCTBA U IIpaBar’

2. 3HaveHnEe IOPUAHMYECKOH TEXHUKH B ACATEABHOCTH TAMOKEH-
HBIX OPT'aHOB.



Tema 2. FOpuandeckasa TEXHUKA U €€ IIPABUAA

ITaam:
2.1. IlonAarne m BUABI FOPUAMYIECKON TEXHUKH, €€ CTPYKTYpa
2.2. O0mne mpaBrAd FOPUAUYECKON TEXHUKU

2.1. IToHATHE U BUABI FOPUAUYECKON TE€XHUKH,
ee CTpyKTypa

Hasnadenne ropuANYECKON TEXHUKA COCTOUT B TOM, 4TOOBI 00-
ACTYUTH IIPABHABHOE O(DOPMACHUE FOPUAHYECKIX AOKYMEHTOB, AO-
CTYIIHOEC H3AOKEHHUE IIPABOBBIX IIPEAIIMCAHUIN, BO3MOKHOCTD HX
a(pPEeKTUBHOrO IIPUMEHEHHSA, CO3AAHHIE MAKCHMAABHOIO YAOOCTBA
IIPH UX TOAKOBAHUU.

Hermeraue ycAoBusA TpeOYIOT BBICOKOH IIPAaBOBOIT IPAMOTHOCTH
U 3HAHHUA IOPHAMYECCKON TEXHUKH HE TOABKO OT I'OCYAAPCTBEHHBIX
CAYKAININX, HO M PAAOBBIX IpaxAaH. COBPEMEHHEBIN IPAKAAHIH BCE
aKTHBHEE BoBAeKaeTcd B cdepy Aeiictsusd npasa. OH Bce gare nme-
€T A€EAO C MHOT'OYMCACHHBIMHA IOPHAI/I"ICCKI/IMI/I AOKYMEHTaAaMH H aA-
MI/IHI/ICTpaTI/IBHbIMI/I HpOHCAypaMI/L

Hawnboaee pacpocTpaHeHHON ABAACTCA TOYKA 3PEHMA, COTAAC-
HO KOTOPOH, FOPUAMYECKAA TEXHUKA PACCMATPUBAETCA KAK CO-
BOKYIIHOCTH IIPaBHA, IIPHEMOB, CIIOCOGOB M CPEACTB pa3pa-
60TKH, 0JOpMAECHHA, CHCTEMATHU3AINH, TOAKOBAHHA W
NPUMEHEHNA HOPMATHBHBIX IIPABOBBEIX AKTOB U APYTHX IOPH-

Amdecknx AokymeHTOB. B. A. Kyaamos m A. B. Maapko ormeua-
IOT, YTO CACAYET PA3AHYATH IIPABOTBOPYECKYIO, IIPABOIIPUMEHU-
TEABHYIO H HHTEPIIPETAIIHOHHYIO IOPUAHIECKYIO TeXHHKy3 .

Buabl ropuAMYecKON TEXHUKH MOIYT KAACCH(HUIIUPOBATHCA IO
pasamanbiv ocaoBaruAM. C. C. AAEKCeeB BEIACAIET CACAYIOITIHE

a) II0 BHAAM IIPABOBBIX AKTOB — Ha 3aKOHOAQTEABHYIO (IIPaBO-
TBOPYECKYIO) U TEXHUKY HHAUBHAYAABHBIX AKTOB.

3 Kyaamos B. A., Maasko A. B. Teopus rocyaapcrsa u mpasa: yaeOHuK. M., 2009.
C. 242, 245.
4 Aackcees C. C. Obmras teopus npasa. M., 1981. C. 486-487.
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0) o opMe U COAEPIKAHHIO — HA BHEIITHIOIO, KACAIOIIYIOCHA
BHEIITHEH (DOPMBI IIPABOBBEIX AKTOB, M BHYTPEHHIOIO, OTHOCHIIYIOCHA
K FOPHAITYIECKOMY COACPIKAHUIO AKTA.

T. B. Karmanuma BHACASIET TITECTh BHAOB FOPUAMYECKOH TEXHIKH :

1) mpaBoTBOpYECKas TEXHMKA;

2) TexHUKa OIyOAHMKOBAHUA HOPMATHBHBIX AKTOB;

3) TeXHHKa CHCTEMATH3AI[UN HOPMATHBHBIX AKTOB;

4) mHTEpPIIPETAIINOHHAS TEXHIKA,;

5) mpaBopeaAnsyroIas TEXHIKA;

6) IpaBOIIPUMEHHUTEABHAS TEXHUKA

Buapr 1opuAHYecKOl TEXHUKH TAK/KE MOIYT OIIPEACAATBCA €e
CPEACTBAMU, BKAIOYAs CIIEIIUAABHBIE CPEACTBA, TAKIE KaK.

ITpapoBrle ukmmm, 1. €. HecylecTByromue (HaKkTbl, KOTOPHIE
rOCyAApCTBO IIPH3HACT CYIIEeCTBYrOIIMMHU. Kaaccmaeckum rpume-
pom aBagerca ct. 45 I'K P®, B koTOpOIl rOBOpHTCA, YTO AHEM CMEP-
TH TPUKAAHHHA, OOBABACHHOIO YMEPIINM, CIUTACTCA ACHB BCTYII-
ACHHA B 3aKOHHVIO CHAY peIICHHE CyAda OO OODBABACHHH €rO
YMEPIIIHM.

ITpesymmmmu, T. €. IPEAIIOAOKEHHA O HAAUYUU HAH OTCYI-
CTBHH (PAKTOB, KOTOPBIE MOIYT IOATBEP/KAATHCA AHOO OIIPOBEPIraTh-
cd B IIpoOIlecCe AOKa3eIBaHUA. Kaaccmdaeckum mprMepoM ABAAETCH
rpesymiusa HepuHOBHOCTH (€T.49 Koncturyninm PO).

ITpaBoBbIE AKCHOMBI, T. €. IIOAOMKCHUA, KOTOPBIE HE TPEOYIOT
KaKIX-AOO AOKasaTeAbcTB. Hamprmep, 3akoH 0OpaTtHOHM CHABI HE
HMEEeT; HUKTO HE MOXKET OBITh AHIIEH CBOOOABI, HHAYE KaK IIO pe-
IIICHHIO CYAA.

ITpaBoBBbIE CHMBOABI — CO3AABAEMBIC HAU CAHKIIHOHHPYEMBIC
rOCYAapCTBOM YCAOBHI)IC O6pa3b1, BUAMMBIC AW CABIIIIMMBIC OTAM-
YUTEABHBIEC 3HAKH, KOTOPBIM IIPHAACTCA IIPABOBOH CMBICA (TOCYAap-
CTBEHHBIH (PAAr, TOCYAAPCTBEHHBIE THMH, T'OCYAAPCTBEHHBIH IepO,
CHIHAABI CBETO(Opa IPU PErYAUPOBAHHH AOPOKHOIO ABIKCHIHS,

OTAQHUE YECTU, AOTOTHIIBI U T. A.).

IO[!I/IAI/I"ICCKI/IC KOHCTPYKIIUM —  OIIPEACACHHBIC MOAEAN

CTPYKTYPHOTO IIOCTPOEHUSA IIpaB, ODA3AHHOCTEH, OTBETCTBEHHOCTH

5 Kamrannaa T. B. FOpuandeckas rexuuka. M., 2007. C. 85.
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1 HMHBIX 3AEMEHTOB IIPaBOBOrO peryAnposanus. IIpumepom ropu-
AMYECKO KOHCTPYKINH B Ccpepe IPAKAAHCKOTO IIPaBa MOIYT CAY-
JKUTB AOTOBOP, B YIOAOBHOM IIPaBE — COCTAB IIPECTYIIACHUA,
HEBMEHAEMOCTD U AP.

PaccmatpuBadg CTPYKTYpPy IOPHAMYECKON TEXHUKH, CACAYET
OTMETHUTB, YTO KPOME CPEACTB, OHA BKAFOYACT B CeOf IPHUEMBEI, T. €.
ACHCTBHUA, CIIOCOOHBIC IIOBTOPATBCA IIPU OCYIIECTBACHHHU YEro-
Aub0. Hammpumep, mpreM OTCBHIAOK K APYTOMY HOPMATHBHOMY aKTY.
C1oco06El, T. €. ACATEAPHOCTD, BKAIOYAIOIIAA B ceOf COBOKYIIHOCTD
pueMoB. B kauectBe nmpmmepa paccmaTprBaeTcs KOHCTPYKITHA AO-
rosopa, kotopas B TpyaoBoii koaekce PP mcroabsyercs 3aKOHOAA-
TEAEM HEOAHOKPATHO (KOAAEKTHUBHBII AOTOBOP, TPYAOBOI AOIOBOP
U HHBIC COTAAIIICHUSA).

MeToABI, T. €. IyTH AOCTYKEHHA IIEAH, YHIOPAAOUEHHA IIPABO-
BOIO MaTepHaAd HMAH IIpaBOOTHOIIeHHNA. Hampmmep, geroBek, ko-
TOPOIO OCKOPOHAH, MOKET ABOSKHM IIyTEM 3aIHTUTH CBOE AOCTO-
HMHCTBO: AHOO B YTOAOBHO-ITIPABOBOM IIOPSIAKE, AHOO B IPaKAAHCKO-
mpaBoBom. Tak, ct. 139 VK P® dhopmyaupyer mmousaTre «ockopbAe-
HIE» U IIPEAYCMATPUBAET B KAYECTBE OAHOH H3 CAHKIIHI 32 HErO
B3bICKaHNE mTpadpa B moAb3y rocyaapcersa. I'K PO mpeaycmarpuba-
€T BO3MEIICHHE MOPAABHOIO VIIepOa 3a OCKOPOAGHHE B IIOAB3Y
VHIKEHHOTO TpaKAaHmHa’.

2.2. O6mme mpaBUAA FOPUAUIECKON TEXHUKH

IOpuamdgeckas TexXHHMKA BBIpaKaeTcsi B IIpaBUAax (HOpPMax), B
COOTBETCTBHH C KOTOPBIMU OHA H HCIIOAB3yeTcs. K umcay mHanmboaee
OOIIUX IIPABUA IOPHAUIECKON TEXHUKA OTHOCATCA CACAYIOIIIE:

1) manboAee TOAHOE, AACKBATHOE BBIPAKEHIE BOAH 3aKOHOAATEAS;

2) pammoHaAbHAsg OPTaHU3ANHNA M AOTHYECKAas ITOCAEAOBATEAB-
HOCTb U3AOKEHUA HOPMATHBHBIX IIPEAITUCAHIIH;

3) oTcyrcTBHE IPOOEAOB H IPOTHBOPEYNI B HOPMATUBHBIX IIPa-
BOBBIX aKTaX;

4) KpaTKOCTh M KOMIIAKTHOCTH M3AOKEHUA IIPABOBBIX HOPM IIPHA
AOCTATOYHOM I'AYOHHE 1 BCECTOPOHHOCTH UX COACPKAHIS;

¢ Karranuaa T. B. FOpuangeckas texuuxa. M., C. 79-80.
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5) ACHOCTB, IPOCTOTA M AOCTYITHOCTH fA3BIKA HOPMATHBHBIX IIpa-
BOBBEIX aKTOB, TOYHOCTb M OIPEAECACHHOCTh MCIIOAB3YEMOH TEPMU-
HOAOTHH;

6) CBEACHHE K MHUHHMYMY KOAWYECTBA HOPMATHBHBIX AKTOB ITO
OAHOMY H TOMY 7€ BOIIPOCY.

T. B. Kamranuna 1moaaraer, 9To HHCTPYMEHTAPUN, COCTABASAIO-
MU FOPUAMYECKYIO TEXHHKY, IOAPA3ACAACTCA Ha CACAYIOIIIHE
T pyHHI)I7:

1) coaepxaTeAbHBIE TTPABHAQ;

2) mpaBuAa 0OECIIEYCHHUA AOTHKH IIPABa;

3) cTpyKTypHBIE ITPAaBHAA;

4) A3BIKOBBIE IIPABHAQ;

5) dopmarbHEIE (PEKBUSUTHBIE) IIPABHAR;

6) IPOIIEAYPHEIE ITPABHAA.

Paccmorpum ykazaHHBIE IIpaBrAa DOAce TIOAPOOHO.

CoaeprkaTeAbHBIE IIPABHAA.

K Hum oTHOCATCA IPaBHAQ, ITO3BOAAFOIIHE COOTHECTH BBIITOA-
HEHIE IOPUAUIECKUAX ACHCTBHI C PEAABHOI OOCTAHOBKOH,

1) HaxoskA€HME OOIIECTBEHHOIO OTHOIIEHUA B ccepe mpa-
BOBOI'O PEryAMPOBAHUA — IIPABOBOM XapaKTep HMEIOT HE BCe

OOIIIECTBEHHBIC OTHOIICHMUSA, 4 AHIIb T€, KOTOPBIE BXOAAT B cdepy
IIPABOBOTO PEIYANPOBAHIS;

2) OAHOPOAHOCTBH IIPABOBOIO PErYAMPOBAHUA — IIPABOBOU
AOKYMEHT AOAKECH UMETh IPAHHIIBI I HE MOKET OBITh O€3MEPHBIM;

3) HpAaBUABHBIN BBIOOP OTPACAM IPABA — AAA AOCTIDKCHIS
COLIMAABHOM AACKBATHOCTH, 3AKOHOAATCAH U IIPABOIIPHMCHHUTCAN
AOAKHBI IIPOAHAAH3UPOBATH ITOAUTHICCKHIE, SKOHOMHIECKHE U CO-

LITAABHBIC YCAOBHA *KU3HH OOIIECTBA U BBIOPATH COOTBETCTBYIOIIUI
UM CTPYKTYPHBIN THIT IIPABOOTHOIIICHHS;

4) BBIOOD IPABOBOM (POPMBEI.

Ha mrepBom artare mpoOHCXOAHT OmpeAcAcHIE CPEPBI IIPABOBOIO
peryaupoBanus (IIyOAMYIHO-IIPABOBOII HAHM YaCTHO-IIPABOBOM), K
KOTOpOW ortHOcuTcsA curyanua. Ha Bropom srame mpomsBoAnTcs
BEIOOP IIPABOBOM (POPMBI: CHAYAAL OIIPEACAACTCH HAHOOAEE IIOAXO-

7 Kamrammaa T. B. FOpuanaeckas texnamka. M., 2007. C. 105.
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AAIITAN BHA IIPABOBOTO PEIYAHPOBAHHUA (HOPMATUBHOE HAN HMHAH-
BHAYAABHOE H T. A.); 3aTEM BBIOMPAETCA ONTHMAABHAA PA3HOBHUA-
HOCTb IPABOBOI'O AOKYMEHTA;

5) obecneyeHne COOTBETCTBUA AOKYMEHTOB IPHUHITAIIAM U
HOPMAaM MEXAYHAPOAHOIO MPABA. YYET MEKAYHAPOAHBIX HOPM B

IIpOIIeCcCE TPABOTBOPYECTBA M IIPABOIPUMEHEHHUA CIIOCOOCTBYET
COAIKEHHIO, YHH(PUKAIIMN HAIIMOHAABHBIX ITPABOBBIX CHCTEM, pe-
FYAI/IPYIOIHI/IX AHAAOTHYHDBIC OTHOIIICHMA.

Aormueckue mpaBuaa:

1) EAnHo06pasHoe moHMMaHue TepMHHOB — LEcan ykazaH-
HOE ITPaBUAO HAPYIIAETCH, IIPOUCXOAUT AC3OPHUEHTAITUA TEX, KOMY
AAPECYIOTCH FOPUAHYECKUE AOKYMEHTHL.

2) CoraacoBaHHOCTh PA3AMYHBIX IIPABOBBIX AOKYMEHTOB
(dacreii TPABOBOIO AOKYMEHTA), KOTAA IIPECAITICAHUE IIPOHUCTEKA-
€T U3 IPEABIAYIIIECTO, PA3BUBaA U KOHKPETU3UPYA €ro.

3) OrcyrcTBHE IPOTUBOPEUNIT MEKAY IPABOBBIMA AOKYMEHTAMU
(9acTAMH IIPABOBOTO AOKYMEHTA).

4) IlocaeAOBaTEABHOCTD MBICAMTEABHBIX OIIEPAITHI, HCIIOAB3Yye-
MBIX IIPH IIOCTPOECHHH IIPABOBBIX AKTOB.

5) VOeAHTEABHOCTH TIPAaBOBBIX AOKyMEHTOB. Popmyasupys
MBICAB, MBI AOAHBI OOOCHOBATH €€ MCTUHHOCTB, T. €. AOKA3aTh €€
COOTBETCTBHE ACHCTBUTEABHOCTH.

CrpykrypHble mpaBuaa (BHyTpeHH:A:A ¢opMa IIPAaBOBOrO
AOKYMEHTA)

Crpykrypa IIpaBoBOro AOKYMEHTA — 3TO €r0 CTPOEHHE, KOTOPOe
AOAKHO ITOAYHHATBCHA OIPEACACHHBIM KAHOHAM, TAABHBIA M3 KOTO-
PBIX — AGAEHHE IIPAaBOBOTO AOKYMEHTA Ha 4JacTH. [IpaBoBoil AOKY-
MEHT COAEP/KHT, ITO KPAMHEH Mepe, TPU YACTU: BCTYITMTEABHYIO, OC-
HOBHYIO, 3AKAIOUHTEABHYTO".

BcrynmreapHas 9acrs.

B meit ykaspBaroTCA PEKBH3UTHI IIPABOBOIO AOKYMEHTA, KpaTKasd
1peamMOyAa, ITOOBI IPUAATH €My OOOCHOBAHHE H YOCAUTEABHOCTD,
AHWIIO, COCTABUBIIIEE AOKYMEHT.

8 Kammannma T. B. Vkas. cou. C. 118.
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OcCHOBHA4 YaCTb.
AeAmTcsi Ha PasACABL, TAABBI, CTATBH, IIYHKTEL, IIOAIIYHKTHI, a03a-
IIBI M T. A.

OcHoBHBIE CYAE€OHBIE AKTHI IIOCTPOCHBI HHAYE: UX COACPIKAHIIEC
COCTaBAAIOT BBOAHAf, OITHMCATEABHAA, AOKa3aTEAbCTBEHHAsA, MOTHUBHU-
pOBOYHAsA, PE3OAFOTUBHAA YACTH.

3aKAIOUNTEAPHAA YACTh — B HEHl aKIEHTHPYETCA BHUMAHHE
Ha MEHEE 3HAYNMBIX MOMEHTAX, HAIIPUMEP, CPOK ACHCTBHA AOKY-
MEHTA, IIOPAAOK €ro O0KAAOBAHUA, IIEPEUCHD AKTOB OTMEHACMBIX U
M3MEHACMBIX H T. II.

ITpuaosxenme. Pacrosaraercs HOCAE 3aKAFOYUTEABHOM YacTH
AokyMeHTA. COAEPIKHT TaOAUIIBL, TPapUKN, IEPEIHH, OOPA3IBI AO-
KYMEHTOB; KAPTBI, ODAAHKH, CXEMBI.

Ccpiakm. 'AaBHOE IIpeAHA3HAYECHHE CCBIAOK — HEAOIYIIECHUE
ITOBTOPEHUI ITPaBOBOM HH(POPMAIIHH B FOPUAHMYECKAX AOKYMEHTAX.

CcBIAKH ITO3BOAAIOT HX VIPOCTUTD, CACAATH KOMIIAKTHBIMH AAS
0003peHUs U IIPUMEHEHUS.

CHOCKH B ITPaBOBBIX AOKYMEHTAX BCTPEUYAFOTCHA PEAKO, HCITOAD-
3yFOTCH AAL OODBACHEHNA TEX MAU MHBIX OCOOCHHOCTEH, KOTOPHIE HE
MOTIYT OBITh OTPaKEHBI B OCHOBHOII YaCTH.

ITpruMeyaHusa HCIOAB3YIOTCH, KOIAa HH(OPMAIHIO ITOAHO-
CTBIO HE IPEACTABAACTCA BO3MOKHBIM U3AOKHTL B OCHOBHOH YaCTH
IIPaBOBOIO AOKYMEHTA.

[Tpumedanusa O3BOAAIOT: PACIIHPUTH HAU CY3HTbH OOBEM HH-
dopmarmm; IPeAyCMOTPETh UCKAIOUEHHUSA U3 OOIIEro IIPaBUAd HAU
pEIITeHNs; OACHUTh HAW YTOYHHTH KAaKOE-AMOO ITOAOKEHHE; OIIpe-
ACAHUTDH YCAOBHA IIPHUMEHACMOCTH IIOAOMKCHISA; YKA3aTh OTBETCTBEH-
HOE AMIIO’.

A3pIKOBBIE IPABUAA

CocraBuTeAh IOPUAHMYECKOTO AOKYMEHTA OOfA3aH BBITOAHATH
CACAYVIOIIUE ITPABHAQ, KACAFOIIIHECS A3BIKA:

1) AcHOCTE — 5TO IIPOCTOTA, HOHATHOCTD IIPABOBOI'O AOKYMEHT;

2) TOYHOCTB IIPABOBOrO AOKYMEHTA — AAfl OOECIEYECHUA TOU-
HOCTH IIPABOBOIO aKTa HE CACAYET YIIOTPEOAATH Takpe OOIue u ad-

° Kamrannuaa T. B. FOpuangeckas texauxa. M., 2007. C. 118.
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crpakTHBIC (POPMYAHPOBKH, KAK TIOBBICHTH BHIMAHHE», «PEIIIHTEABHO
VAYUIINTE», X BRIPAKEHHA B KOHIIE (DPA3BI THIIA «H T. A, €T. ILY.

3) AOCTYIIHOCTP IIPABOBBIX AKTOB — PEYb HAET B OCHOBHOM O
ITPAaBOBBIX aKTaX, BBITOAHSIOIINX OXPaHHTEABHYIO poAb (YK P®,
Koaekc 00 aAMUHHCTPATHBHBEIX IIPABOHAPYIIECHUAX H AP.). SAECCH
TpeOyeTcsi MCIIOAB30BAHME IIPOCTBIX CAOB, KOHCTPYKIIUH, AETKO
BOCIIPUHUMAEMBIX DOABIIICH YACTHIO HACCACHIS,

4) KpaTKOCTh IIPABOBBIX AOKYMEHTOB, KOTOPOH CIIOCOOCTBY-
IOT OTCYTCTBHE MHOTOCAOBHS; MCIIOAB30BAHUE KPATKUX (DOPMYAH-
POBOK;

5) orcyrcrBue nadoCHOCTH, ACKAAPATUBHOCTH IIPABOBOIO
AOKYMEHTA;

0) 0pUNUAABPHOCTE CTHAA IPABOBBIX AOKYMEHTOB — CTPO-
TOCTb CTHAf; €0 HEHTPAABHOCTD; OECIIPUCTPACTHOCTb.

®dopmasbHbIE, HAU PEKBU3UTHBIE IIPABHAA

AAA HACHTH(HKAIIMH 1 yY€Ta IIPABOBOIO AOKYMEHTA €My HEOO-
XOAUMBI PEKBH3UTBL. ODTO — HA3BAHHE OPIraHA, €rO H3AABIIIEIO;
HANMEHOBAHHUE (IIOAHOE M COKPAIICHHOE); AATa IPHHATHA; HOMEP
IIPaBOBOIO aKTa. PEKBU3NTBHI, BMECTE B3ATBIE, OOPA3YIOT THTYA (TH-
TYABHBII AMICT) IIPABOBOI'O AOKYMEHTA.

CyIecTByIOT TaK/KE PEKBH3UTBI, KOTOPBIE PACIOAATAIOTCA B
KOHIIE HOPMATHUBHOIO aKTa: MECTO (HA3BAHUE TOPOAQ); AATa ITOAIIH-
CaHHSA; ITOAHOE HAUMEHOBAHUE AOAKHOCTH AWIIA (AHIL), ITOAITHICAB-
IITEr0 AOKYMEHT; €TO (MX) AHYHAS ITOAIHCH, KOTOPAs CTaBUTCA TOAD-

KO HA IIOAAMHHHKE IIPABOBOTO AOKYMEHTA.

ITponeaypHsie mpaBusa

OOrmue mpaBuAa FOPUANYECKOHN TEXHUKH, KACAIOIINECA ITOPAAKA
ITPOBEACHHA FOPUAIYECKON ACATEABHOCTH CACAYFOIIIIE:

1) 3aKOHHOCTB IIPOHEAYPBI. 3aKOHHOCTH O3HAYAET, YTO IIO-
CACAOBATEABHOCTb ACHCTBUI, CBA3AHHDBIX C IPHUHATHEM FOPHUAMYC-
CKOrO AOKYMEHTA, IIPOIIHCHIBACTCA B HOPMATHBHOM aKTI€, AHOO ee
MOZKHO BBIBECTH M3 COACP/KAHHUA IIPABOBBIX AKTOB;

2) palMOHAABPHOCTE (OIITUMAABHOCTB) HPOMEAYPBL AocTh-
’KEHHE ITeACH OBICTPOrO M ITOAHOI'O OCYIIECTBACHUA ACATCABHOCTH C
HAUMEHBIIIEH 3aTPATOH CHA, CPEACTB M BPEMEHHU CO CTOPOHBI TOCY-
AAPCTBEHHBIX OPIaHOB, AOA’KHOCTHBIX AHIT H I'PAKAAH;
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3) 060CHOBaHHOCTh W3MEHEHHA HpoueAypbl. CoseprieHue
FOPHANYECKH 3HAYUMBIX ACHCTBHM B IIOCAGAOBATEABHOCTH, BBITE-

KaIOITIEH U3 CYIIECTBYIOIITHX YCAOBHIT;

4) maanoBOCTE mponeAypbl. Ha kamaom srame mporieAypsl 3a-
ACHCTBOBAHEI T€ AW HHBIEC €€ YIACTHUKH. AASl SKOHOMHUHU HX Bpe-
MEHH U CHA, 2 TAK/KE AAfl JAOOCTBA TEX, KTO OOECIIEUYNBACT UX IIPH-
CYTCTBHE, KEAATEABHO 3apaHEE OIPEACAHTb BPEMA BO3MOMKHOIO

y9aCTHA BCEX AHIIL;

5) Y4eT U COrAacoBaHHE HMHTEPECOB AAPECATOB IMIPABOBOIO
aKTa;

6) AormUYeCKas IIOCAEAOBATEABHOCTH BBIIIOAHEHUA AEW-
CTBU, COCTABAAIOINNX IIPOIEAYPY;

7) COOAFOA€HUE HIPOIEAYPHBIX CPOKOB — OCOOECHHO CPOKH
BAKHBI B FOPHUCAUKITHOHHON ~AEATEABHOCTH  (YCTAHABAHBAFOTCA
OIIPEACACHHBIE CPOKU IIPEABABACHUA OOBHHECHHSA, PACCACAOBAHII,

IIPUAAHIA CYAY). FIHOTAQ CPOKH AASl YIACTHHKOB IIPABOOTHOIIIEHUI
YCTAHABAMBAIOTCA CYAOM (CYAEOHBIE CPOKH), a4 TaKiKe CTOPOHAMH
AOTOBOPA (CPOKH ITO COTAAIIEHHUIO).

8) mpoBepKa NPABUABHOCTH BBIIIOAHEHUA IIPOLIEAYPBI;
9) mpuMmeHeHWe CAHKIIMI 32 HAPYIIIEHHWE IIPOIIEAYPHI —

CAHKIIMH MOTYT OBITH CAMBIMH Pa3HBIMU: YTOAOBHBIMH (HAIIPHMED,
32 IIPUBACYCHHUE 3aBEAOMO HEBUHOBHOIO K YTOAOBHOI OTBETCTBEH-
HOCTH, IIPUHYKACHIE K Aa9€ ITOKa3aHUI U Ap.), AUCITUIIAHAPHBIMU
(HAITpEMEpP, OCBOOOKACHHE OT AOAKHOCTH). BO3MOKHO Takke IIpH-
3HAHME IIPABOBOI'O AKTA HEACHCTBUTEABHBIM HAH HUYITOKHBIM.

B 3akAroueHme ormernm, 9TO B PAAE CTPAH IIPABHAA IOPHANYC-
CKOM TEXHHKH 32aKPEIIACHBI B HOPMATHBHBIX ITPABOBBIX aKTaX M HX
HCIIOAB30BAHUE ABAACTCA OOA3aTEABHBIM. Takme TpeOOBaHHA Kaca-
FOTCA HOPMATHUBHBIX IIPEAIINCAHHUI IO (DOPMYAHPOBAHHIO TEKCTOB
3aKOHOB, HCIIOAB30BAHUIO OIIPEACACHHOIO CAOBAPHOIO apCEHAAd B
FOPUAUYECKHX KOHCTPYKITHAX " B Poccun Ttaxue IIpaBHAQ CyIIE-
crBoBaAn A0 1917 r.''. Boabmoit HHTEPEC IMPEACTABAAIOT PEKOMEH-

10 CripaBouHuK 10 HOPMOTBOpUECKOil Texuuke // mep. ¢ Hem. M., 2002; [Tpun-
LUIIB 3aKOHOAQTCABHOM TexHuKM // mep. ¢ moabck. Baprmasa, 1995; 3axono-
TBOPYECKHE KOHIIEIIINH eAMHOOOpasHoro mpasa Kamaasr. M., 1998.

1 TTpaBuaa usaomenns sakonomnpoekros. CI16., 1913.
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Aarmuy EBpOITIEiCKOIT acCONMAITME COACUCTBHIO 3aKOHOAATEABCTBY,
MOAGABHBIE IIPABOBEIC AKTHI MeEKIIapAAMEHTCKON  aCCOIMAITHI
crpan CHI'.

B mocaeanee Bpemsa yACABHBIH BeC HOPMATHBHO 3aKPEIIACHHBIX
IPaBUA U IIPHUEMOB 3aKOHOAATEABHOM TEXHUKH B HAITIE CTpaHE 3a-
METHO BBIPOC KaK Ha (DEACPAABHOM, TaK M Ha PErHOHAABHOM
YpOBHE.

Ha yposue deaepariun taxkue TpeOOBaHNA 3aKPEIIACHBL, B YACT-
HOCTH, B PeAepasbHOM 3akoHE OT 6 okTAOpsA 1999 r. Ne 184-®3
«O06 oOImUX MPUHIINIIAX OPraHU3AINN 3aKOHOAATCABHBIX (IIPEACTA-
BUTCABHBIX) H HCIIOAHUTEABHBIX OPIAHOB TOCYAAPCTBECHHON BAACTH
cyoextos Poccuiickoit Peaeparmm .

Ha permonarbHOM ypOBHE OTACABHBIE BOIPOCH FOPHAHYECKOI
TEXHHKH YPEIYAHPOBAHBI B CIICIIMAABHEIX 3aKOHAX.

MeTtoandyecKre peKOMEHAAIIUY 10 U3YIECHHUIO TEMBI:

ITpu IIOArOTOBKE TEMBI CTYACHTBI AOA’KHBI 00paInaTh BHH-
MaHFe Ha CAEAYIOHIEE:

[TonsATne FOPUAMYIECKON TEXHUKH, A TaKKe, YeM ABAACTCA FOPU-
AMYECKasA TEXHUKA KaK CHHTE3 TEOPETUYECKOTO U IMPUKAAAHOTO 3Ha-
HuA. V13 TOHATHA FOPUAUYECKON TEXHHKH MOTYT OBITD OIIPEAEAEHEI
BHABI IOPHAMYECKON TEXHUKH: 3aKOHOAATEABHAS TEXHHUKA, MHTEP-
IIPETAITMOHHAA TEXHHKA, TEXHHKA CHCTEMATH3AIlH, ITPaBOIIPHME-
HUTEABHAS TEXHUKA. Pamee HOHATUA «3aKOHOAATEABHAS TEXHHUKA» U
CFOPHUAHMYECKAA TEXHUKA» OTOKAECTBAAAUCH, OAHAKO, 3TO HE OAHO U
To xe. [loromy caeayer paccMOTpeTh COOTHOIIIEHHE 3aKOHOAAQTEAD-
HOW TEXHHUKH M FOPHANYECKON TexHmkH. FOpmanmdeckas TexHMKa
MOJKET PACCMATPUBATBCA C PAa3HBIX CTOPOH, ITO3TOMY BAKHO IIpa-
BHABHO OIIPEACAUTD ITOHATHE COACPHKAHNA FOPUAHMIECKOHN TEXHUKH.
FOpuamdeckas TeXHHKA MOMKET OBITH IIPEACTABACHA KAK (CHCTEMa»
CIIEITMAABHOTO MHCTPYMEHTAPHUA: METOABI, ITPABHAQ, IIPUEMEL, CPEA-
crBa. Cpeau IpaBHA IOPHAHYECKOH TEXHHKH BBIACAAIOT: OOIIHE

12 Peaepanbhsrii 3akon Poccniickoit ®eaepartuu o1 6 okradps 1999 r. Ne 184-d3
«O6 obIIux MPUHIAIAX OPTAHU3AINN 3aKOHOAATEABHBIX (IIPEACTABUTCABHBIX) I
HMCIOAHUTEABHBIX OPraHOB T'OCYAAPCTBEHHOM BAaCTH CyObekToB Poccuiickoi
Depepanmmy // Poccniickas rasera. Ne 206 19 oxrabps 1999 .
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